DECLARATION OF COVENANTS AND RESTRICTIONS

THIS DECLARATION, made this )by day of June ., 18%7 , by and
between SAKS & GOLDBERG, hereinafter refierred to as DEVELOPER, and PINE LAKES
RESIDEHTIAL COMMUNITY, INC., hereinafter sometimes referred :to as
ASSOCIATION, both of 5866 Broadview Road, Parma, Ohio 441340

WITNESSETH: That

WHEREAS, Developer is the owner of the real property described in
Article II, Section 1 of this Declaration and desires to create thereon a
Residential Community with permanent parks, playgrounds, open spaces,
recreational facilities and other common facilities; and to this end, desires
to subject said real property to the covenants, restrictions, easements,
charges and liens, hereinafter set forth, each and all of which is and are
for the benefit of said property and each owner thereof; and

WHEREAS, Developer has deemed it desirable for the efficient
preservation of the values and amenities in said Community, to create an
agency to which should be delegated and assigned the powers of maintaining
and administering the Community properties and facilities and administering
and enforcing the covenants and restrictions and collecting and disbursing
the assessments and charges hereinafter created; and

WIEREAS, there has been incorporated under the laws of the State of
Ohio, as a nonprofit corporation, PINE LAKES RESIDENTIAL COM-UNITY, INC.,
(the "Assoc1atlon") for the purpose.of exercxslng the functions aforesaid;
and

WHEREAS, the Association .joins in the Declaration for the purposes
of accepting the duties and responsibilities imposed upon it by the
protective covenants and restrictions herein contained;

NOW, THEREFORL, Developer declares that the real property described
in Article II, Section 1 ("The Properties") shall be held, transferred, sold,
conveyed and occupied subject to the covenants, restrictions, easements,
charges and liens (sometimes referred to as "covenants and restrictions™)
hereinafter set forth, and. further specifies that this Declaration shall
constitute covenants to run with the land and shall be binding upon Developer
and its successors and assigns and all other owners of any part of said real
property, together with their grantees, successors, heirs, executors,
administrators or assigns. .

ARTICLE I
DEFINITIONS

Section 1. The following words when used in this Declaration shall
have the following meanings (unless the context shall prohibit):

(a) "Association" shall mean and refer to PINE LAKES RESIDENTIAL
COMHUNITY, INC.

(b) "City" shall mean and refer to the -City of Strongsville, Ohio,
a municipal corporation organized and existing under the laws of the State of
Ohio. It is specifically agreced and acknowledged by all parties to these
Covenants and Restrictions that the City is and shall continue to be a third
party beneficiary to, and has the authority to administer and enforce, these
Covenants and Restrictions as they relate to the Common Properties and
facilities located thercon to be used for permanent parks, playgrounds, open




spaces, recreational facilities and other common facilities, including storm
sewers and swales, and any special tax assessment levied by the City with
respect thereto, all as more fully set out 1n Artlcle IV Sectlon 2 and
Article-V, Section &4 hereof, respectively. ™ ~° -

(c) "Common Properties" shall mean and refer to those areas of
land in The Properties that are designated Common Properties on the recorded
Subdivision plat of Pine Lakes Village Subdivision, and intended to be
devoted to the common use and enjoyment of the members of the
association with permanent parks, playgrounds, open spaces, recreational . —..—
facilities and other common facilities including storm sewers and swales. '

(d) "Declaration" shall mean and refer to this Declaration of
Covenants and Restrictions and any supplements or amendments thereto.

(e) "Developer" shall mean and refer to SAKS AND GOLDBERG, their
successors and assigns.

(£) "Improved Lot" shall mean and refer to (i) any Lot having
sanitary sewer, storm sewer, water lines and paving abutting thereon, and for
which a building permit is available, or (ii) any Lot upon which a Living
Unit has been or is being constructed.

(g) "Living Unit" shall mean and refer to any attached or detached
single family dwelling located on a lot.

(h) "Lot" shall mean and refer to any plot of land shown upon the
plat of Pine Lakes Village Subdivision, with the exception of Common
Properties as heretofore defined.’

(i) "Member" shall mean and refer to all who are members of the
Association as provided in Article III, Section I hereunder.

(j) "Owner" shall mean and refer to the record owner, whether one
or more persons or entities, of any Lot and/or Living Unit situated upon The
Properties but, notwithstanding any applicable theory of the mortgage, shall
not mean or refer to the mortgagee unless and until such mortgagee has
acquired title pursuant to foreclosure or any proceeding in lieu of
foreclosure.

(k) "Resident" shall mean and refer to one or more persons or

entities having a leasehold interest in any Living Unit under a written lease
from an Owner.

ARTICLE II
PROPERTY SUBJECT TO THIS DECLARATION

Section 1 — The Properties. The real property which is and shall
be held, transferred, sold, conveyed and occupied subject to this Declaration
is located in the City of Strongsville, Ohio, and is more particularly
described in exhibit "A" hereof and made a part hereof by reference ('The
Properties").

Section 2 — Common Properties. That part of The Properties,

subjected to use for Common Open Space, as more partlcularly described in
Article I, Section 1 {(c].

Section.3 - Herpers. Upon any merger or consolidation of the
Association with another asscciation, its properties, rights and obligations
may, by operation of law, be transferred to another surviving or consolidated
association or, alternatively, the properties, rights and obligations of
another association may, by operation of law, be added to the properties,

rights and obligations of the Association as a surviving corporation pursuant
to a merger.




The surviving or consolidated association may administer the covenants and
restrictions established upon any other properties as one scheme. No such
merger or consolidation, however, shall effect any revocation, change or
addition to. the covenants established 'by this Declaration within The
Properties except as hereinafter provided.

Section 4 - Additional land. Developer, its successors and assigns
reserves the rigth-Eut not the obligation, to add additional land to The
Properties subject to this Declaration by Amendment thereto duly executed and
recorded with the Recorder of Cuyahoga County, without any action by the
Association or its members. '

ARTICLE ITI
HEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1 - Hembership. Every person or entity who is a record
owner of any Lot or Living Unit which is subject by covenants of record to
assessment by the Association shall be a member of the Association, provided
that any sut¢h person or entity who holds such interest merely as a security
for the performance of any obligation shall not be a member.

Section 2 - Voting Rights. The membership of the Association shall
be divided into two classes entitled to the voting rights hereinafter (as in
the Code of Regulations of the Association) set forth with respect to such
classifications.

The Association shall have two classes of voting membership, namely
Class A and Class B.

-~ . Class A. Class A members shall be all those Owners as definesd in
Article I with the exception of the Developer. C(lass members shall be
entitled to one vote for each Lot or Living Unit in which they hold such
interest or interests. VWhen more than one person holds such interest or
interests in any Lot or Living Unit all such persons shall be members, and
the vote for such Lot or Living Unit shall be exercised as they among
themselves determine, but in no event shall more than one vote be cast with
respect to any such Lot or Living Unit.

S Class B. The Class B member shall be the Developer and shall be
entitled to two votes for each Lot or Living Unit owned by the Developer in
The Properties, defined in Article II, Section I, provided that the Class B
membership shall become converted to Class A membership when seventy-five
percent (75%) of the total number of Lots and Living Units in The Properties
have been conveyed by the Developer. Thereafter, the Class B member shall be
deemed to be a Class A member entitled to one vote for each Lot or Living
Unit owned by it in The Properties as defined in Article II.

If, after the Developer's Class B membership has been converted to
Class A membership, additional land is added to The Properties pursuant to
Article II, Section 4 and less than seventy-five percent (75%) of the total
number of Lots and Living Units in The Properties, including those Lots and
Living units in the additional land added to The Properties, have been
conveyed by the Developer, then the Developer's Class A membership shall
become converted to Class D membership and the Developer shall be entitled to
two votes for each Lot or Living Unit owned by it in The Properties,
including those Lots and Living Units in the additional land added to The
Properties, provided that the Class B membership shall become converted to
Class A membership when seventy-five percent (75%) of the total number of
Lots and Living Units in The Properties, including those Lots and Living
Units in the additional land added to The Properties, have been conveyed by
the Develeper. ;







